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AT NEW DELHI

ORIGINAL APPLICATION NO. 1348 OF 2024

IN THE MATTER OF:

Anand Puri Govind Garh Tank Road
Residents Welfare Association
Through Mr. Ranjeet Kumar

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

President/ Authorised Representative ... Applicant
AND
Government of NCT of Delhi and Ors. ... Respondents
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in question obtained under the RTI
response and presence of Pond.
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survey being conducted by the DDA on
applicant’s complaint.

5. Annexure - A/04 31-32
Copy of relevant extracts of the Notes
from the DDA files pertaining
establishing the nature of land in
question and existence of live pond.
e X
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

Original Application No. 1348 of 2024
IN THE MATTER OF:

ANAND PURI GOVIND GARG TANK ROAD ... Applicant
RESIDENTS WELFARE ASSOCIATION

Versus

GOVT. OF NCT OF DELHI AND ORS. ... Respondent

N.D.O.H.- 28.01.2026

REPLICATION TO THE COUNTER AFFIDAVIT FILED BY THE
RESPONDENT No. 07 - DELHI DEVELOPMENT AUTHORITY ON
BEHALF OF THE APPLICANT

1. Preliminary Submission

The applicant denies all allegations, averments, and
contentions raised in the counter affidavit/Reply except those
specifically admitted in the Original Application and reiterated
herein with supporting documents. The Counter Affidavit/Reply
is evasive, factually incorrect, and legally unsustainable,
misleading, and devoid of substantive rebuttal to the
environmental violations raised in the Original Application. The
applicant’s case is founded on the constitutional mandate under
Articles 21, 48-A, and 51-A(g), the National Green Tribunal Act,
2010, and the public trust doctrine.
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Replication to the Brief Facts:

5.

The contents of para no. 05 of the counter affidavit are
denied in toto, except to the extent that a land was acquired
vide Award No. 1745 for the year 1964-65. The applicant
submits that the existence of the pond on the said land is a
matter of record and has been consistently acknowledged in
revenue and municipal documents, which are annexed
herewith. The mere absence of reference to the pond in the
acquisition award does not negate its physical existence,
especially when supported by independent documentary
evidence. The respondent’s attempt to rely solely on the
award to deny the pond’s existence is misleading and
contrary to the facts on record. To further strengthen the
submissions and existence of the Natural Pond the applicants
have annexed herewith the Copy of relevant extracts of the
Notes from the DDA files pertaining to the land in question
obtained under the RTI response and are marked as
Annexure A/01.

Matter of records.

The contents of para 07 of the counter affidavit are denied
except to the extent that the Temporary Lease Deed dated
30.11.1984 was issued to the Christian Education Society
(Faith Academy) by the Institutional (IL) Branch of the Land
Disposal Department, DDA. The applicant submits that the
reference to the area as “waterlogged” in the annexed plan

does not negate the existence of a natural pond or water
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body. In fact, the term “waterlogged” itself implies the
presence of accumulated water, which supports the
applicant’s contention regarding the pond’s existence and
further corroborate the existence of a natural
depression/water-holding area. Furthermore, independent
records including maps and site inspection reports, clearly
identify the area as a natural / public pond and its natural
descent around it, used historically for community and
ecological purposes. The respondent’s selective
interpretation of the lease plan is misleading and does not
reflect the true character or usage of the land in question.
To further fortify the submissions above and stance,
applicant have annexed herewith the relevant extract of the
Notes from DDA records pertaining the area of playfield in
question, wherein the area has been clearly referred as
“Catchment of this pond in nearby locality known as Tank
Road area which is at an higher altitude.”, and is marked as
Annexure A/02.

The contents of para 08 of the counter affidavit are denied
except to the extent of what has been specifically admitted
by the Applicant herein and / or are matter of records, rest
of the facts are denied. Since, the issue raised in the W.P.(C)
3872/2017 pertains to the encroachment, illegal
construction activity & Survey of the land, upon which vide
order dated 04.05.2017, the Hon’ble High Court of Delhi

directed the DDA to decide the Petitioner’s representation.
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The Hon'ble Court have not decided the petition on merits.

The relevant extract has been reproduced herein below: -

“This Court however, clarifies that it has not
expressed any opinion on the merits of the
controversy. The rights and contentions of all
parties are left open” - (Last three lines of the
Order dated 04.05.2017 - Annexure R-3 / Counter
Affidavit of R7-DDA @ Page No. 28).

09. The contents of para 09 of the counter affidavit are denied
except to the extent of what has been specifically admitted
by the Applicant herein and / or are matter of records, rest
of the facts are denied. The issue raised in this writ petition
was against the encroachment and illegal construction by
the Kalindi College. The DDA also conducted the survey basis
the complaints filed by the Applicants, but selectively and for
the reasons best known to the Respondent No. 07 had not
annexed these survey reports to the counter affidavit under
reply, copy of the extracts substantiating the fact, have been

annexed herewith and marked as Annexure A/03.

10. The contents of para 10 of the counter affidavit are denied
except to the extent of what has been specifically admitted
by the Applicant herein and / or are matter of records, rest

of the facts are denied.

11. The contents of para 11 of the counter affidavit are denied

except to the extent of what has been specifically admitted
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by the Applicant herein and / or are matter of records, rest

of the facts are denied.

The contents of para 12 of the counter affidavit are denied
except to the extent of what has been specifically admitted
by the Applicant herein and / or are matter of records, rest
of the facts are denied, since the Answering Respondents
have not annexed the objection filed by the Respondent No.
08 - Faith Academy School with the Counter Affidavit in
Reply and have strategically omitted producing the
documents, which may augment the hands of the Hon’ble
Tribunal in its quest for saving the environment and deliver

justice to the humanity.

The contents of para 13 of the counter affidavit are denied
except to the extent of what has been specifically admitted
by the Applicant herein and / or are matter of records, rest
of the facts are denied, since the Answering Respondents
have not annexed the minutes of the meeting or the order
of the personal hearing dated 16.09.2021.

The contents of para 14 of the counter affidavit are matter

of records and hence need no reply.

The contents of para15- of the counter affidavit are matter

of records and hence need no reply.

The contents of para 16 of the counter affidavit are denied
except to the extent of what has been specifically admitted
by the Applicant herein and / or are matter of records, rest

of the facts are denied. It is most pertinent to mention here
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that the issue raised and prayer in the writ petition mention
or referred in the answering para by the Respondent,
pertains to the challenge of order dated 17.11.2021 and

cancellation of temporary lease by the DDA.

The contents of para 17 of the counter affidavit are matter

of records and hence need no reply.

The contents of para 18 of the counter affidavit are denied
except to the extent that the area in question falls within
Sub-Zone B6 of Planning Zone B. The applicant submits that
the designation of certain parcels of land as ‘Public and
Semi-Public (College)’ under the Land Use Plan — 2021 does
not conclusively determine the historical or present
character of the entire area, particularly the portion under
dispute. Moreover, as per the earlier records and DDA file
noting, the area of Kalindi College do not fall under the
development area. Further, the applicant’s claim pertains
specifically to the existence and protection of a natural pond
adjacent to the Anandpuri Govind Garg Colony, which has
been consistently reflected in revenue records, site
inspections, and local usage patterns. The respondent’s
reliance on broad zoning classifications fails to address the
specific environmental and community utility of the pond
area, which is distinct from institutional allotments made to
Faith Academy or Kalindi College. The applicant further
submits that zoning plans are indicative and subject to
verification against ground realities and existing public

assets, as supported by Annexure 1 to 3. Moreover, zoning
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does not override environmental or public utility claims,

especially if the pond predates institutional allotments.

The contents of para 19 of the counter affidavit are denied
except to the extent that the applicant has referred to the
letter dated 26.09.1983, which explicitly mentions the
existence of a park behind Faith Academy. The applicant
submits that the absence of a park marking in the Sub-Zonal
Plan of 1962, the Land Use Plans of 2001/2021, or the
Special Area Plan does not invalidate the contents of the said
letter, which was issued by a competent authority and
reflects the factual position at that point of time. It is well
settled that planning documents are indicative in nature and
often omit smaller community assets such as parks,
especially those developed or maintained informally or
through local initiatives. Furthermore, the applicant relies on
contemporaneous records, including site inspection reports
and Departmental correspondence (Annexure 1 to 3), which
corroborate the existence and public utility of the park area.
The respondent’s selective reliance on macro-level planning
documents is insufficient to rebut the specific and historically

documented presence of the park.

The contents of para 20 of the counter affidavit are denied.
The applicant submits that the reliance placed on the Master
Plan for Delhi 2021 (MPD-2021), particularly paras 5.3.3 and
12.8, is both relevant and specific to the issues raised in the
original application. These provisions are not merely general

guidelines but reflect the planning intent and regulatory
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framework applicable to the Karol Bagh area, including Sub-
Zone B6. The MPD-2021 emphasizes the preservation of
ecological assets, community spaces, and balanced land
use—principles that directly support the applicant’s claim
regarding the existence and protection of the pond and park
area. Furthermore, the MPD-2021 is a statutory document
notified under the Delhi Development Act, 1957, and its
provisions cannot be overridden by internal interpretations
of zonal plans, especially where such plans are silent or
ambiguous on specific features. The applicant relies on the
harmonious reading of MPD-2021 with ground-level records

and public interest considerations.

21. The contents of para 21 of the counter affidavit are denied
in their entirety. The applicant submits that the public water
body / natural pond falling in Khasra No. 578 is indeed part
of the land in dispute and forms an integral component of
the area affected by the inaction alleged in the Original
Application. The respondent’s assertion that the pond lies
outside the acquired land under Award No. 1745 of 1964-65
is factually incorrect and contrary to revenue records and
site inspection reports annexed herewith. Furthermore, the
claim that the pond in question in the Original Application
has been misconceived and pertains to Pond / Park at Prasad
Nagar which is “duly maintained” by Horticulture Division-8
is misleading and factual incorrect and hence are denied. The

applicant reiterates that the issue raised pertains to the
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failure of the respondent to protect and preserve the natural
pond located adjacent to the Govind Garg Anandpuri area,
which falls under the alleged land being allotted to the
Kalindi College and Faith Academy School, as a public utility
and ecological asset, irrespective of departmental
maintenance claims and zonal plans layout. The existence of
the Pond and zonal road presence on the land in question is
further established from the notes available from the DDA
file of the land in question obtained under RTI reply and are

annexed herewith as Annexure A/04.

The contents of para 22 of the counter affidavit are denied
in toto. The applicant submits that the existence of the water
body in question is supported by multiple independent
records, including revenue maps, site inspection reports,
and historical correspondence, which clearly identify the
pond within the disputed area. The respondent’s assertion
that no water body is reflected in land records is misleading,
as such omissions are not uncommon in older cadastral
documentation and do not negate physical existence or
public usage. Furthermore, the applicant submits that the
Wetland Authority’s online database is not exhaustive and is
subject to periodic updates and verification. The absence of
a listing therein cannot be construed as conclusive proof of
non-existence, especially when ground-level evidence and
local administrative records affirm the presence of the pond.
The applicant relies on Annexure annexed with the present

reply, OA & other documents filed before the Hon’ble
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Tribunal, to substantiate the location and character of the
water body, and reiterates that the issue raised pertains to
the failure of the respondent to protect and preserve a public

ecological asset, irrespective of its digital listing status.

The contents of para 23 of the counter affidavit are denied.
The applicant submits that there is no impermissible splitting
of cause of action in the present matter. The issues raised in
the Original Application pertain specifically to environmental
degradation, neglect of public assets, and failure to preserve
a natural water body—matters that fall squarely within the
jurisdiction of this Hon’ble Tribunal under the provisions of
the National Green Tribunal Act, 2010. The pendency of
related civil issues such as passage and road access before
the Hon’ble High Court does not preclude the applicant from
seeking distinct and independent reliefs before this Hon’ble
Tribunal, especially where the cause of action arises from
continuing environmental harm. It is well settled that
environmental claims constitute a separate and recurring
cause of action, and their adjudication does not violate the
principles under Order II Rule 2 of the CPC. The applicant
further submits that impleadment before the Hon’ble High
Court is neither mandatory nor sufficient to address the
environmental dimensions of the dispute herein, which
require specialized adjudication under the statutory

framework governing this Tribunal.

The applicant here craves leave of the Hon’ble Tribunal

to refer other relevant document pertaining to the land in

10
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question to further establish the claim of the applicant with
respect to existence of lake and road, as and when required
and permitted by the Hon’ble Tribunal in the interest of

justice.

In the light of the above submissions, the applicant
reiterates the reliefs sought in the Original Application and
prays that the Reply/counter affidavit be rejected, and
appropriate directions be issued for the restoration and
protection of the pond / open space and removal of
obstructions from the passage, in the interest of justice and

environmental protection.

Prayer

In view of the above submissions, it is most respectfully
prayed that this Hon’ble Tribunal may graciously be pleased
to:

a) Take this replication on record and allow the prayer in the OA;
b) Reject the Reply / Counter Affidavit filed by the Respondents;

c) Direct immediate restoration and protection of the natural

pond / open space & park;

d) Direct removal of obstruction to the public access;

11
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e) Pass such other and further order(s) as may be deemed just,
fit, and proper in the facts and circumstances of the case.

G
Applicant

!

Through

S , Sansar and Vinay

(Counsel for the Applicant)

Gizly Associates

Bar Room 2™ Floor, Main Building,
High Court of Delhi, New Delhi

Ph: 9999093027; 9952296375

Email: sansar.kumar2018@gmail.com;
advvinayl0@gmail.com

Place: Delhi
Date: /01.2026

-
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
AT NEW DELHI
APPLICATION NO. 1348 OF 2024

IN THE MATTER OF:

Anand Puri Govind Garh Tank Road
Residents Welfare Association
Through Mr. Ranjeet Kumar

President/ Authorised Representative ... Applicant
AND
Government of NCT of Delhi and Ors. ... Respondents
AFFIDAVIT

I, Mr. Ranjeet Kumar, son of Shri Hanuman, aged about 47
years, resident of 16/31-32, Gali No.2, Tank Road, Karol Bagh, New
Delhi - 110005, do hereby solemnly affirm and state that:

. That I am the_am the President/ authorised representative of the
Applicant Association herein, and as such, I am conversant with
the facts and circumstances of the case and am competent to affirm

the present affidavit.

. That I have read the contenté of the accompanying Replication,
which has been drafted under my instructions, and I say that the
contents thereof are based on records maintained by the Applicant
in the ordinary course of business and RTI response, which 1
believe to be true and correct to the best of my knowledge and
belief.

13
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t of the accompanying replication have been
ponent in the language which he understood

st as per the instructions given by the deponent
has been concealed from this court.

DEPONENT

&
& 2 VERFICATION:

” 97 JAN 2026

It is verified at New Delhi on day of 2026, that
the contents of this affidavit are true and correct to the best of
my knowledge and belief and no part of it is false and nothing
material has been concealed therefrom.

[Lef

5 SWORN BEFORF W: DEPONENT
AT
NAW} J.l'"f ET Kl
NOTA ¥ DELHI-R _5 ?6
GU" rnment of India

NEW DELHI,

27 JAN 2026

S- 1ba DDA Hog Market
Ra o lace W Delh!

Mo{) qumsa?
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(from pro-page)
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authorities.
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land measuring 3.79 acres is made -to the College,
the total area shall be.8.11 acres which will suit
their requiremants. Out of the area of zdditional

1and of 3.79 acres, ue have slready allotted 2.81
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The sive has boed ingpucled with Ju. oir. {Fp) on 7111981,

Tho feasibility of the site demarcatlon jncluding bhe allotment of
an additional arcd of 0.58 agre wad aipsusced. I in pointed aut
that the college io alreudy in soacsion of 4,92 scres oF 1and and

- —

an ares of 2,85 acres hae further pean alloted for which the eollsge mEXREE

authorities tave degosited t-o qeotnt aguinst verwinm of e 14050,
yurther the osileyd was requested for 2l lotment of an area of .98

apces wore on L@ vack of pond. After® cequired sreas the etubting !
totcl collegs com; lez area wo-ld be ae unders—
: Area already wnder posiess ! = 4,32 acres
2. ires sliotted = 2,80 % .
3. . Addl, area prop., for ax: = »
Total = 6.1 *
%

L8 per é’\cﬁe addjticnal area of 0,96 acred can 8180
tpo alisc ed.to meke totdl cormittment of 8,11 scres &3 agreid
upon by Diractor (0SB} on PreaLf.

Ragarding desarcaticn of peundary of coliexe site & deep

45 3o existaace in the back of colled® an shown o the survey

plso placed op.osito. taterment of this pond is nearby locality

L known a8 wank Hoad ares which is =t aa higher attitude. During
monsoon Lhe 1evel of this pond rises considerably sod sagex vater
flovs throvgn the exdsting collepe buildin. trns neeting with the
Loke ecen devilo; for Presad HBEaT. by v
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' Annexure- A/03

Kindly refor the st of Dy, Dir(S)LD, vide which their office SIS
have submitted that the file may be transferred to the Engineering Division
for Total Station Survey(TSS) and superimposed the Possession plan in TSS
plan. So that the excess area of land under possession of Kalindi College, if
any can be identified.

In view of above, if agreed we may seud the file 10 concerned
Engg. Wing, DDA (West Zone) for executing the Total Station Survey (TSS)

and for superimposition of the same on Possession Plan.
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" request for allowing o conduct TSS of
of Kalindi Coll
permission could not be

"’Aﬁalmsmmmmwndmmmw
12021 (CP-99 to 101) placed opposite, the TSS of
the Kalindi college has been conducted on 09-09-2

—

branch.
<t

/“}"]ﬂ - Qv
et 33wy Bl 4
S o
Cate, . 12-vor
=domdl_, [ (@

not been allowing 10 enier their PEEasfor conducting TSS. Consequently, 8
their premises was sent O the authorities

on 23-03-2021 (CP-98). But duc to one reason or other the
“The task was further delayed due 1o Covid-19 ‘

Ppandemic and loskdown.
042021, 24-06-2021 &12-07-
actual land in possession of

;mmmuhmmbwnmmwcwmqﬁnnﬂudm

mndaﬁi&Fmdly.tthSSwammebymwmdmme.

(CP-102).
According to TSS, total land area of 8.33 Acre is in possession of coll *The,
L
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Annexure- A/04 |
gy

The fscts of this ease are 2s -nder:-

V.C. 88 Per ordérs dated 26,2,79 on page 39 sute
approved the allotmentd of ad’itionel land teo Kalindi
College ,making theJtotal area as 4,81 =zeres, The
premiﬁm of 2,81 éci‘e‘a, being the additional 1land has
already been recovered,

The possession of this additional land has not
been handed over so due to the fact that in the rear
of this plot, a deep slive pond exlsts. Moreover the
ownership of the existing land in the possewsion of
the Collepe authorities is not eclear, & survey of
the land in question has been got done, a copy of
which is placed at S1ip (X', which indicafes the
dimensions of 4,81 ac@,g /Idéntifimtioﬁ of the
additional land is rxgt p’gsvible. The iIncrease :m the™—
area of this olot*;%re than 4,81 acres is also not
possible , due it? the zonal rosd, : - Adeleli st |

It is suggé'lsted that the possdssion of the—total™
fornf A

lend—is9, 4,81 afres may be handed over to the Coliege~

authorities, and in case it is confirmed that they
alre;a_dy possess mor€ than 2 acres, the adjustmcnt in

the premiunm already reocomeeed from them may be made,

Rirector(CP).

As declded, the site of Kalindi College was inspected
today by Commissioner (Lands), Director—(Hortigulture), By, Dire
(Horticulture), Shri Trilok Singh, S.B., ShrdP.L. Amjs, A.E(S),
and the undersigned. After inspecting the a;;}ire area, the
following reccmmendgtions were mades-

1¢ An areca more than 4.81 acs. as earlier d;added, cannot be
allotted to the College Authorities.éue to site limitations.
Tike proposed plot would be bounded by an existing road on
the ?ﬁg‘; proposed Master Plan road on the nortk & east and
an existing boundery of thke college in the sewtha., M T

-
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-:(79) :-
from page overleaf:

2. In allotment of 4.81 acs. of land, part of the
pond would be affected by the college site as well
a3 by the Master Flan foad. Part of the pond would
be filled up by the PeWeDe, Delli Admn,, vhile conse
tructing the road, and tke belance portion which
would be part of the college site would be filled
by the college guthorities itgelf and not by the DDA,
This point may also be made clear while writing
a letter to the principal of the college.

3¢ Two drains are pessing through the existing campus
of the college and needs to be diverted, for this
SE-IV & Director-(H) would study and.put up a
_proposale Diversion of the drains may be dome by
DDA and not by the college authorities,

4e If the college authorities do not agree for 4.81 ao.*
of land, then alternate allotment cam be explored
either in Janakpuri or Pas bl Apt. Residential

Schemes G
5 L

VeCo may kindly appro) \'l;,efore a lotter is sent
to the Princdpal of the{( ’ge.
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